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General terms and conditions

[Table of content]

Company identity

[Company name + legal form]
[Trade name if different from the company name]
[Address of company seat]
[Geographical address is different from the company seat]
[Telephone number]
[Fax number]
[E-mail address]
[Company number]
[VAT number]
[RPR (Dutch)/RPM (French) + the seat of the court of the jurisdiction in which your company has its seat]
[Codes of conduct]

Scope 

Each order placed with [company name] ("the Seller") by a visitor of the website [URL] ("the Customer") is governed by these terms and conditions.

When placing an order, the Customer must accept these terms and conditions. By doing so, the Customer acknowledges and agrees that these terms and conditions apply to the exclusion of all other terms and conditions.

Offer

Any offer made on [URL] is valid as long as the stock lasts and may at all times be adapted by the Seller. The Seller cannot be held liable in case a good is not available.

The photographs and texts illustrating and describing the goods on [URL] are not binding and for information purposes only. Except in case of wilful misconduct and gross negligence, the Seller shall not be held liable in case of errors or omissions in the photographs and texts.

Order

[PLEASE DESCRIBE THE ORDERING PROCESS ON YOUR WEBSITE BY MENTIONING THE DIFFERENT STEPS, MINIMUM OR MAXIMUM QUANTITY LIMITATIONS, THE PAYMENT METHODS,...]


Delivery and execution of the agreement

Deliveries can be made to an address in [SPECIFY COUNTRY/IES].

Orders shall be delivered to the delivery address specified by the Customer when placing its order within [NUMBER OF DAYS - MAXIMUM 30 DAYS!].

Deliveries are made by [SPECIFY MEANS AND EXPENSES].

If after delivery of the order, the Customer notices faulty goods or any other issue, the Customer must inform the Seller without delay [ADD CONTACT DETAILS], but at the latest within 2 months from the discovery of the default.

The risk of loss or damage passes on to the Customer on receipt of the goods by the Customer.

Reservation of ownership

The ownership of the goods remains with the Seller until full payment of the goods.

Right of withdrawal

The Customer has the right to withdraw from this contract within 14 days without giving any reason.
The withdrawal period will expire after 14 days from the day:
Insert one or more of the following texts between inverted commas:
(a) in the case of a service contract or a contract for the supply of water, gas or electricity, where they are not put up for sale in a limited volume or set quantity, of district heating or of digital content which is not supplied on a tangible medium: ‘of the conclusion of the contract.’;
(b) in the case of a sales contract: ‘on which the Customer acquires, or a third party other than the carrier and indicated by the Customer acquires, physical possession of the goods.’;
(c) in the case of a contract relating to multiple goods ordered by the consumer in one order and delivered separately: ‘on which the Customer acquires, or a third party other than the carrier and indicated by the Customer acquires, physical possession of the last good.’;
(d) in the case of a contract relating to delivery of a good consisting of multiple lots or pieces: ‘on which the Customer acquires, or a third party other than the carrier and indicated by the Customer acquires, physical possession of the last lot or piece.’;
(e) in the case of a contract for regular delivery of goods during a defined period of time: ‘on which the Customer acquires, or a third party other than the carrier and indicated by the Customer acquires, physical possession of the first good.’.

To exercise the right of withdrawal, the Customer must informs the Seller [Insert your name, geographical address and, where available, your telephone number, fax number and e-mail address] of its decision to withdraw from this contract by an unequivocal statement (e.g. a letter sent by post, fax or e-mail). The Customer may use the attached model withdrawal form, but it is not obligatory.
If you give the option to the consumer to electronically fill in and submit information about his withdrawal from the contract on your website, insert the following: ‘The Customer can also electronically fill in and submit the model withdrawal form or any other unequivocal statement on this website [insert Internet address]. If the Customer uses this option, the Seller will communicate to the Customer an acknowledgement of receipt of such a withdrawal on a durable medium (e.g. by e-mail) without delay.’

To meet the withdrawal deadline, it is sufficient for the Customer to send its communication concerning the exercise of the right of withdrawal before the withdrawal period has expired.

If the Customer withdraws from this contract, the Seller shall reimburse to the Customer all payments received from the Customer, including the costs of delivery (with the exception of the supplementary costs resulting from the Customer's choice of a type of delivery other than the least expensive type of standard delivery offered by the Seller), without undue delay and in any event not later than 14 days from the day on which the Seller is informed about the Customer's decision to withdraw from this contract. The Seller will carry out such reimbursement using the same means of payment as the Customer used for the initial transaction, unless the Customer has expressly agreed otherwise; in any event, the Customer will not incur any fees as a result of such reimbursement.

In the case of sales contracts in which you have not offered to collect the goods in the event of withdrawal insert the following: ‘The Seller may withhold reimbursement until the Seller has received the goods back or the Customer has supplied evidence of having sent back the goods, whichever is the earliest.’.

If the consumer has received goods in connection with the contract:

(a) insert:
— ‘The Seller will collect the goods.’; or,
— ‘The Customer shall send back the goods or hand them over to the Seller or … [insert the name and geographical address, where applicable, of the person authorised by you to receive the goods], without undue delay and in any event not later than 14 days from the day on which the Customer communicates its withdrawal from this contract to the Seller. The deadline is met if the Customer sends back the goods before the period of 14 days has expired.’

The goods must be returned in the original packaging, with all accessories and accompanied by the invoice or order confirmation.

(b) insert:
— ‘The Seller will bear the cost of returning the goods.’,
— ‘The Customer will have to bear the direct cost of returning the goods.’,
— If, in a distance contract, you do not offer to bear the cost of returning the goods and the goods, by their nature, cannot normally be returned by post: ‘The Customer will have to bear the direct cost of returning the goods, … EUR [insert the amount].’; or if the cost of returning the goods cannot reasonably be calculated in advance: ‘The Customer will have to bear the direct cost of returning the goods. The cost is estimated at a maximum of approximately … EUR [insert the amount].’; or
— If, in an off-premises contract, the goods, by their nature, cannot normally be returned by post and have been delivered to the consumer’s home at the time of the conclusion of the contract: ‘The Seller will collect the goods at its own expense.’; and,

The Customer is only liable for any diminished value of the goods resulting from the handling other than what is necessary to establish the nature, characteristics and functioning of the goods. This means that the Customer may only handle the goods in the way that the Customer would be allowed to use the goods in an offline shop.

In the case of a contract for the provision of services or the supply of water, gas or electricity, where they are not put up for sale in a limited volume or set quantity, or of district heating, insert the following: ‘If the Customer requested to begin the performance of services or the supply of water/gas/electricity/district heating [delete where inapplicable] during the withdrawal period, the Customer shall pay the Seller an amount which is in proportion to what has been provided until the Customer has communicated to the Seller its withdrawal from this contract, in comparison with the full coverage of the contract.’.

If there is no right of withdrawal, mention one of the following grounds:
There is no right of withdrawal for:
(a) service contracts after the service has been fully performed if the performance has begun with the Customer’s prior express consent, and with the acknowledgement that the Customer will lose its right of withdrawal once the contract has been fully performed by the Seller;
(b) the supply of goods or services for which the price is dependent on fluctuations in the financial market which cannot be controlled by the Seller and which may occur within the withdrawal period;
(c) the supply of goods made to the Customer’s specifications or clearly personalised;
(d) the supply of goods which are liable to deteriorate or expire rapidly;
(e) the supply of sealed goods which are not suitable for return due to health protection or hygiene reasons and were unsealed after delivery;
(f) the supply of goods which are, after delivery, according to their nature, inseparably mixed with other items;
(g) the supply of alcoholic beverages, the price of which has been agreed upon at the time of the conclusion of the sales contract, the delivery of which can only take place after 30 days and the actual value of which is dependent on fluctuations in the market which cannot be controlled by the Seller;
(h) contracts where the Customer has specifically requested a visit from the Seller for the purpose of carrying out urgent repairs or maintenance. If, on the occasion of such visit, the Seller provides services in addition to those specifically requested by the Customer or goods other than replacement parts necessarily used in carrying out the maintenance or in making the repairs, the right of withdrawal shall apply to those additional services or goods;
(i) the supply of sealed audio or sealed video recordings or sealed computer software which were unsealed after delivery;
(j) the supply of a newspaper, periodical or magazine with the exception of subscription contracts for the supply of such publications;
(k) contracts concluded at a public auction;
(l) the provision of accommodation other than for residential purpose, transport of goods, car rental services, catering or services related to leisure activities if the contract provides for a specific date or period of performance;
(m) the supply of digital content which is not supplied on a tangible medium if the performance has begun with the Customer’s prior express consent and his acknowledgment that the Customer thereby loses its right of withdrawal.


Price

All prices are indicated in euros and inclusive of VAT and other taxes but excluding delivery charges.
The Seller may apply delivery charges in which case this is separately indicated on the website.

Payment and sanctions in case of late payment

The Seller accepts the following payment methods: [COMPLETE].
In case of late payment, the Customer is liable, by law and without notice of default, to pay a yearly interest of [include percentage] on the outstanding amount and a lump sum compensation of [include percentage] on the outstanding amount, with a minimum of [include amount] per invoice.


Warranty

The Customer benefits from a legal warranty as defined in the Civil Code. This legal warranty is valid from the day the good was delivered to its first owner.

[Insert details on commercial warranty, if any.]

To benefit from the legal warranty, the Customer must be able to provide the original invoice/receipt.

In case of defect, the Customer must inform the Seller as soon as possible and in any case within two months after discovery of the defect.

The legal [and commercial] warranty does not apply to defects resulting from accidents, negligence, inappropriate use, non-respect of the instructions for use, modifications to or adaptations of the good, lack of maintenance or any other incorrect use by the Customer.

Privacy and cookies

The Seller abides by the provisions of the Belgian Data Protection Act of 8 December 1992. 
Please consult the Seller's privacy and cookie policy for more information on how the Seller processes personal data of its Customers.

Evidence

The Customer acknowledges and agrees that electronic communications and back-ups constitute proof of transactions between the Customer and the Seller.

Force majeure

The Seller shall not incur any liability for any losses or damages of any nature whatsoever incurred or suffered by the Customer if and to the extent such losses or damages are caused by a force majeure event. 

Severability

The invalidity or unenforceability of any provisions of these terms and conditions shall not affect the validity or enforceability of any other provision of these terms and conditions, which shall remain in full force and effect.

Applicable law

These terms and conditions are governed by Belgian law.



Model form

(complete and return this form only if you wish to withdraw from the contract)

To:
[Seller’s name]
[geographical address]
[if available, fax number and e-mail address]

I/We (*) hereby give notice that I/We (*) withdraw from my/our (*) contract of sale of the following goods (*)/for the provision of the following service (*):

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

Ordered on (*)/received on (*): ………………………………………………………………………………………………………….

Name of consumer(s): ……………………………………………………………………………………………………………

Address of consumer(s): ……………………………………………………………………………………………………………
……………………………………………………………………………………………………………

Signature of consumer(s) (only if this form is notified on paper):

………………………………………………………..

Date:……………………………………………


(*) delete as appropriate
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